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In the present era, it is absolutely
unthinkable to imagine a business of a
modern, large corporation without its
trademark, and it can be said that it is the
easiest and the fastest way of
communication between the manufacturers
of goods, i.e. the service providers and those
for whom such goods and services are
intended, i.e. the end users. Consumers’
purchasing decisions are influenced by
trademarks and the reputation such brands
represent. In a single brand or logo,
trademarks can convey intellectual and
emotional attributes and messages about
the company, and its reputation, products
and services. In addition to all advantages,
that a trademark possess, it represents as a
marketing tool, and also acts as a basis for
establishing a positive image in the public.
The rightful ownership of a reputable
trademark gives the company an immediate
competitive advantage.

A trademark is a type of intellectual
property consisting of a recognizable sign,
design, or expression which identifies
products or services of a particular source
from those of others, although trademarks
used to identify services are usually called
service marks. It is a sign capable of
distinguishing the goods or services of one
enterprise from those of other enterprises.
The only way to protect a business’s own
unique identity is to register it as a
trademark. A registered trademark is
business’s intellectual property or intangible
asset. It acts as a protective cover of the
company’s investment made in the logo or
brand. In India, trademarks are registered by
the Controller General of Patents, Designs
and Trademarks, Ministry of Industry and
Commerce, Government Of India and is
regulated under The Trademark Act, 1999.
The registration provides the right to sue
against others who try to copy your
trademark.

Meaning Significance
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Background and Knowledge

Intellectual Property

Intellectual property (IP) refers to creations
of the mind, such as inventions; literary and
artistic works; designs; and symbols, names
and images used in commerce. IP is
protected in law by, for example, patents,
copyright, trademarks, Industrial designs,
Trade Secrets and Geographical Indications
(GIs), which enable people to earn
recognition or financial benefit from what
they invent or create. By striking the right
balance between the interests of innovators
and the wider public interest, the IP system
aims to foster an environment in which
creativity and innovation can flourish.

https://en.wikipedia.org/wiki/Sign_(semiotics)
https://en.wikipedia.org/wiki/Design
https://en.wikipedia.org/wiki/Expression_(language)
https://en.wikipedia.org/wiki/Good_(economics_and_accounting)
https://en.wikipedia.org/wiki/Service_economies
https://en.wikipedia.org/wiki/Service_mark
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Difference between Trademark, Patent and Copyright

Copyright, Patent and Trademark are all different types of Intellectual Property (IP). Although these three types of IP are very different, we often confuse

them.

A copyright is a collection of rights automatically vested to you once you have created an original work. The power of copyright allows you to choose the

way your work is made available to the public.

Patents incentivizes inventors to publicly disclose their inventions in exchange for certain exclusive rights. A patent protects inventions. In this respect the

patent system compliments copyright protection by providing protection for functional aspects of the software, which are not protected by copyright.

“A trademark is a word, phrase, symbol, and/or design that identifies and distinguishes the source of the goods of one party from those of others. A

service mark is a word, phrase, symbol, and/or design that identifies and distinguishes the source of a service rather than goods. Examples include brand

names, slogans, and logos. (The term “trademark” is often used in a general sense to refer to both trademarks and service marks.)”

Similar to copyright, a person does not need not register a trademark or service mark to receive protection rights, but there are certain legal benefits to

registering the mark. There is rarely an overlap between trademark and copyright law but it can happen — for instance, when a graphic illustration is

used as a logo the design may be protected both under copyright and trademark.



TM (Trade Mark): ™ is a symbol used to
indicate to consumers and competitors
that one is claiming a trademark and that
it is in use.

SM (Service Mark): SM is used for
trademarks that protect services only.

The R ® symbol: This symbol is reserved
for registered trademarks, protecting both
goods and services. This symbol can be
used when one has an official certificate of
registration of the trademark in the
country where the mark with the ®
symbol is used.

Legal Protection: a registered trademark
provides a protective shield against misuse
of any kind of intangible rights, that is
valuable to the company’s existence.

Brand creation: A trademark is an identity
of the company by which it is known to its
end users.

Exclusive Right: The owner of Registered
Trademark enjoys exclusive right over the
trademark. It can be used for all the
products falling under the class(es) applied.
Further, the owner can enjoy the sole
ownership of the Trademark and can stop
other from the unauthorised use of the
Trademark

Creation of Asset: Registration of
Trademark creates an intangible asset i.e.
Intellectual Property for an organisation.
Registered trademark is a right created
which can be sold, assigned, franchised or
commercially contracted.

A trademark application can be done by
individuals, private firms, limited
companies, limited liability partnerships,
and NGO’s. In the case of NGOs, LLP’s and
companies, the trademark has to be
applied for registration in the name of the
concerned business.

Who can apply? BenefitsSymbols 
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All you need to know about Trademarks
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Documents Required

● Application: The Name, Address and Nationality of the Applicant. If the Applicant is a company, the country or state of

incorporation with the complete address, and if it is a partnership concern, then the name of all the partners;

● Identity Proof: Identify proof of the Applicant ( Aadhar card, Driving license, Passport, or voter’s id)

● Trademark Entity: Whether the Applicant is an Individual, Start-up or a small enterprise;

● List of goods : A list of goods and/or services for which registration is required;

● Design: Soft copy of the trademark to be registered.

● Trademark with Tagline (if applicable) : The trademark in black and white format, and if a trademark application is for a tagline

then the words clearly mentioned. Please note the number of words in the logo should exactly be the same as mentioned in the

application for a trademark.

● Power of Attorney: A prescribed document simply signed by the authorized signatory of the Applicant with the name and

designation clearly mentioned (no legalization/ notarization is required).



1 Filing of trademark application with the Trademark Registrar and 
obtaining allotment number.

2
The Vienna Codification Process- The Registrar will apply the Vienna 
classification to the trademark based on figurative elements of 
marks.

3 Verification of the trademark application by the proper officer
and issue of trademark examination report.

4
After approval,the proposed mark is published in the 
Trademark journal to receive objections from public (if any), or 
registered within 90 days (if objections not received).

5
Trademark manuscript and registration certificate
prepared and the owner is given exclusive rights of
the Trademark.
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Receipt of application, data entry and 
digitisation (at Branch Office)

Objection not waived after Response 
Show Cause Hearing (at Branch Office)

Examination of applications, approval by 
supervisors, release of ERs 
(centrally at TMR Mumbai)

In case of objections 
Response by applicant

Consideration of Response
(at Branch Office)

In case there are no objections/objections waived publication in the Trademark Journal

Objection not waived, Application 
refused

Appeal may be made before IPAB

In case of opposition, opposition 
proceeding (at Branch Office)

Opposition allowed, application 
refused

No opposition/ 
opposition decided 

in favor of the 
applicant-

Application 
proceeds to 
registration
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What can be registered as a Trademark: Any name, word, device, label, numerals or a combination of colors that can be represented graphically can be
registered as a trademark. The trademark to be registered must also be distinctive for the services or goods for which it is proposed to be registered.

Applicability of trademark: The trademark registered in India is valid in India only.

Can foreigner/ foreign entity apply for trademark: Yes, this is permitted.

Assignment/ Licensing of Trademark : Trademark owner can transfer his rights with respect to his trademark either by way of assignment or by licensing. In India,
The Trade Marks Act, 1999 deals with assignment as well licensing of trademarks. In case of an assignment of a trademark, there is a change in the ownership of the
registered brand and in case of licensing, the right in the trade mark continues to vest with the original owner but only few restricted rights to use the brand/mark
are given to the third party.

Qualities of a good trademark: A good trademark should possess the following qualities- Easy to pronounce, spell, remember, should be distinctive and should
not have deceptive similarity, should not be descriptive, laudatory word/words such as best, perfect etc to be avoided.

Is registration of Trademark mandatory: No, registration of a Trademark is not mandatory in India but it is advisable to do so.

What is the period of limitation for filing a suit for infringement of a trademark in India? 3 Years from the date of infringement.
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FAQs
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